
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC HEARINGS 
AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH DISABILITIES.  
PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE (5) DAYS PRIOR TO 
THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.   

NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL 
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER LETTERS 
OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO NOT HESITATE 
TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, BETTENDORF, IOWA (344-
4100). 

MEETING NOTICE 
BOARD OF ADJUSTMENT 

SEPTEMBER 12, 2024 
5:00 P.M. 

 
PLACE: Bettendorf City Hall Council Chambers, Second Floor, 1609 State Street  
 
1. Roll Call:  Gallagher ____, Spranger ____, Tansey ____, Tombergs ____, Vermillion ____ 
 
2. Review of Board Procedures.   
 
3. The Board to review and approve the minutes of the meeting of August 15, 2024. 
 
4.  The Board to hold a public hearing on the following cases: 
 
 a. Case 24-053; 2460 State Street (C-3) – Special Use Permit for an outdoor service area 

with alcohol, submitted by Judith Mariscal. (Staff: Beck), (Deferred to meeting of 
October 10, 2024) 

 
 b. Case 24-061; 4614 – 34th Street (R-2) – Variance to allow a 6-foot-high fence in a 

required front yard, submitted by Ahmed Osman. (Staff: Beck) 
 
 c. Case 24-062; 2846 Villa Court (R-5) – Variance to reduce the required rear yard 

setback from 25 feet to 21 feet to allow construction of a deck, submitted by Pfitz’s 
Fence & Deck. (Staff: Beck) 

 
  
 
 
 
 
 
 
 
 
     

 
The materials for the Board of Adjustment meeting can be accessed by scanning the QR Code. 



 
 
The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that took 
place at this meeting and as such may not include the entirety of each statement made.  The minutes of each 
meeting do not become official until approved at the next Board meeting. 

 
MINUTES 

BETTENDORF BOARD OF ADJUSTMENT 
AUGUST 15, 2024 

5:00 P.M. 
 
Gallaghers called the meeting to order at 5:00 p.m.   
 
Item 1.  Roll Call 
 
PRESENT:  Gallagher, Spranger, Tombergs, Vermillion 
ABSENT: Tansey 
STAFF: Beck, Fuhrman, Hunt, Knepp 
 
Item 2.  Review of Board procedures. 
 
Item 3. The Board to review and approve the minutes of the meeting of July 11, 2024. 

 
On motion by Tombergs, seconded by Vermillion, that the minutes of the 
meeting of July 11, 2024 be approved as submitted. 

 
ALL AYES 

 
Motion carried. 

 
Hunt introduced the Community Development Department intern Jacob Knepp. 
 
Item 4.  The Board to hold a public hearing on the following items: 
 
a. Case 24-053; 2460 State Street (C-3) – Special Use Permit to allow an outdoor 

service area with alcohol, submitted by Judith Mariscal. (Staff: Beck) (Deferred to 
meeting of September 12, 2024.) 

 
b. Case 24-054; 3077 – 48th Avenue (R-2) – Variance/exception to allow a 5-foot 

high fence in a required front yard along Davis Street, submitted by Kyle 
Pfitzenmaier. (Staff: Beck) 

 
Beck reviewed the staff report.  
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Gallagher stated that an e-mail was received from Paul Grask, 4814 Davis Street, 
expressing support for the request. 
 
Gallagher asked if there was anyone present wishing to speak in favor of the request. 
 
Kyle Pfitzenmaier, the applicant, explained that he installed the fence in the same 
location as the previous one, adding that there is landscaping in the yard that would 
preclude moving the fence to the required setback. He stated that the homeowner has 
dogs and that people walk on the sidewalk in front of the house. Spranger asked why 
Pfitzenmaier did not obtain a building permit. Pfitzenmaier stated that he applied for a 
building permit and was waiting to hear back from city staff and decided to install the 
fence anyway. Tombergs asked if Pfitzenmaier was aware of the ordinance prohibiting 
5-foot high fences in a required front yard. Pfitzenmaier confirmed that he did, adding 
that he figured it was far enough off the sidewalk that it wouldn’t hurt anything. He 
indicated that the fence is 19 feet from the sidewalk and 28 feet from the street. Beck 
explained that the distance between the property line and the fence is approximately 12 
feet. He added that when he discovered that the applicant had shown a 5-foot high 
fence in the required front yard, he informed him that the plot plan would have to 
modified to meet code requirements. He stated that the applicant did not return the 
corrected plot plan that was required in order to get the permit and install the fence.  
 
Tombergs asked if the applicant had discussed the suggested options to the 
homeowner. Pfitzenmaier confirmed this. Tombergs commented that it is meant for 
people to comply with the ordinance. Pfitzenmaier stated that there are many people 
who do not apply for permits but just haven’t been caught. Gallagher acknowledged 
that this is likely the case.  
 
Mike Laughbaum, 3077 – 48th Avenue, reiterated that the new fence is in the same 
location as the old one and that the only difference is the height. He stated that he has 
made many improvements to his home since he purchased it and requested that the 
Board members drive by to see them. 
 
Tombergs asked If only the portion of the fence in the front yard would have to be 
reduced in height or moved.  Hunt confirmed this. 
 
Spranger questioned why there is such a discrepancy between the measurements by 
the applicant and city staff. Beck stated that regardless of the measurements, the fence 
is in violation of code. 
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There being no one else present wishing to speak In favor of or In objection to the 
request, Gallagher closed the public hearing. 
 

On motion by Spranger, seconded by Tombergs, that a variance/exception 
to allow a 5-foot high fence in a required front yard denied in accordance 
with the Decision and Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #2 to these minutes. 
 
d. Case 24-060; 2834 Villa Court (R-5) – Variance to reduce the required rear yard 

setback from 25 feet to 16 feet to allow for construction of a deck, submitted by 
Tarikere Kumar. (Staff: Beck) 

 
Beck reviewed the staff report.  
 
Gallagher asked if there was anyone present wishing to speak in favor of the request. 
 
Tarikere Kumar, the applicant, explained that the reason for the variance request is that 
the existing deck is old and in disrepair. 
 
There being no one else present wishing to speak In favor of or In objection to the 
request, Gallagher closed the public hearing. 
 

On motion by Vermillion, seconded by Spranger, that a variance to reduce 
the required rear yard setback from 25 feet to 16 feet to allow for 
construction of a deck be approved in accordance with the Decision and 
Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #3 to these minutes. 
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c. Case 24-059; Lots 2 and 3, Hopewell Farm Second Addition (R-3) – Exception to 
reduce the required minimum lot size to allow for construction of townhomes, 
submitted by CT Creek. (Staff: Hunt) 

 
Hunt reviewed the staff report.  
 
Vermillion asked who would be responsible for maintenance of the lawns or any 
common areas. Hunt explained that the developer intends to have an HOA to take care 
of the maintenance.  
 
Gallagher asked if there was anyone present wishing to speak in favor of the request. 
 
Nick Bettis, engineer for the developer, stated that the reason the developer had chosen 
to subdivide the property into lots is that it is easier to get financing if there is land 
associated with it.  
 
Gallagher asked if there was anyone present wishing to speak in opposition to the 
request. 
 
Tim Cernin, 5213 Hopewell Court, stated that he has been opposed to the project since it 
was presented to the Planning and Zoning Commission. He added that it seems as 
though the project keeps changing and that if the developer does not have enough 
space to plat lots that are compliant with the minimum size, he should reduce the 
number of units. He stated that he believes the developer should follow the rules. He 
expressed concern that property values would be reduced in his neighborhood as a 
result of the development. 
 
Spranger asked if there are other developments in the city that have been approved 
where the lots are under the 2400 square foot requirement. Hunt stated that it is possible 
that it has occurred and that the deviation from the requirements was not caught by 
staff.  
 
Vermillion asked if a site development plan has been approved by City Council for the 
project. Hunt confirmed this, adding that approval of a final plat is pending the action of 
the Board on the request.  
 
Spranger commented that there are similar developments all over the city and stated 
that she would like to know whether or not this has been done before. Hunt explained 
that he does not know with certainty that it has not happened before but that no similar 
case has been brought to the Board of Adjustment. Spranger commented that if the 
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Board approves the request tacit approval is being given for the next developer to do the 
same. Hunt explained that he believes that the issue of the ambiguities in the Code will 
be resolved by staff during the upcoming zoning ordinance update which should 
prevent another occurrence. Gallagher commented that the configuration of the 
development would not be a problem under a condo regime, adding that the only 
change is the individual ownership of the lots. 
 
Todd Swift, CT Creek, reiterated that the proposed development has fewer units than 
were shown on the approved site development plan and that he believes that he is 
creating a better project for the neighborhood than was originally presented. 
 
Gallagher asked who would maintain the non-buildable areas of the subdivision and if 
there would be restrictions on the individual homeowner related to landscaping and 
care of the property. He suggested that if the Board were to approve the request there 
should be a provision that the non-buildable areas would be subject to an HOA with 
certain restrictions. Hunt explained that one of the conditions of approval of the final plat 
was that a homeowner’s association be formed with covenants restricting allowable 
uses in the non-buildable areas of the yards.  
 
Gallagher asked if the covenants are to include items such as fencing and other 
structures. Hunt confirmed that restrictions on decks and fencing are to be included in 
the covenants.  
 
There being no one else present wishing to speak In favor of or In objection to the 
request, Gallagher closed the public hearing. 
 

On motion by Spranger, seconded by Vermillion, that an exception to reduce 
the required minimum lot size to allow for construction of townhomes on 
Lots 31, 32, 35, 36, 43, 44, 47, 50, 53, 54, and 57 of Hopewell Farm Third 
Addition be approved in accordance with the Decision and Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #4 to these minutes. 
 
There being no further business, it was unanimously approved to adjourn the meeting at 
approximately 5:50 p.m. 
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Background Information & Facts 
Ahmed Osman, owner of the single-family dwelling at 4614 - 34th Street, is requesting a variance to permit a six-foot-
high fence on the property line facing Crow Creek Road (see Aerial, Attachment A).  Code allows 4-foot-high fences 
within the required front yard.  The property is zoned R-2, Single Family Residence District (see FLUM and Zoning 
Map, Attachment B).  The applicant originally applied for a permit on August 3 for a 4-foot high fence (see Plot Plan, 
Attachment C).   
 
The lot is a corner lot with 25-foot required front yard setbacks along Crow Creek Road and 34th Street.  The 34th 
Street side serves as the functional front yard. The fence is currently partially constructed (see Site Photo, Attachment 
D).  Crow Creek Road is defined as a major collector in the most recent 2024 Comprehensive Plan, and 34th Street is 
considered a local road (p.57, Premiering Bettendorf Comprehensive Plan). 
 
Staff Analysis & Recommendations 
The parcel involved in this request has the longest portion of its 25-foot front yard setback adjoining what is a major 
collector street (Crow Creek Road).  Variances for 6-foot-high fences have been granted along arterial and collector 
streets by the Board of Adjustment.  In Case 15-083, a variance request for a 6-foot-high fence placed on the property 
line was granted by the Board for 5375 Bayberry Lane, which adjoins Crow Creek Road east of Middle Road. The 
Bayberry Lane case involved a through lot, as opposed to a corner lot. 
 
Two other cases along the south side of Crow Creek Road east of Middle Road were granted variances to place fences 
very close to the front lot line: 4510 Millwood Lane; Case 03-059 (5 feet) and 5092 45th Avenue; Case 12-002 (property 
line).  Both of these properties are through lots.  The most recent approval by the Board was at 5330 Coachman Road 
which had a reduction from 15 to 1 foot to place the fence along Crow Creek Road (Case 22-038, 7-14-22). 5330 
Coachman Road is also a through lot. 
  
Along other collector and arterial streets, the Board has ruled in favor of 6-foot high fences placed on the property 
lines adjoining Devils Glen Road (Case 19-050; 5762 Danielle Drive, and Case 19-051; 5738 Danielle Drive. Both 
properties on Danielle Drive are through lots.  A variance was granted for a 6-foot high fence at zero setback at 3825 
Norwich Court (adjacent to Tanglefoot Lane) in 2004; Case 04-057. Norwich Court is also a through lot.   
 

Case No.:  24-061 

Request: Variance to allow a 6-foot-high fence in a required front yard. 

Location:  4614 - 34th Street  

Legal Description:  Lot 9, Highland Hills Sixth Addition (Parcel #: 841051309) 

Applicant:  Ahmed Osman 

Current Zoning:  R-2, Single Family Residence District 

Future Land Use:  Neighborhood Light 

STAFF REPORT 
Subject: Board of Adjustment - Variance 
Author: Greg Beck 
Department: Community Development 
Date: September 12, 2024 

https://beacon.schneidercorp.com/Application.aspx?AppID=1024&LayerID=21532&PageTypeID=1&PageID=9188&KeyValue=8429191C7--3
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Given the history of approval of variances for 6-foot-high fences in front yards along busy roadways, city code was 
updated in 2022 to allow this arrangement when the lot in question is a through lot (11-11B-12, L).  However, the 
updated code requires a 12-foot minimum setback with landscaping.  The idea is to provide more privacy and blunting 
of noise from the high traffic areas that impact the functional rear yards of residential properties. 
 
Staff sees some merit in applying this standard to corner lots in certain situations; however, the 12-foot minimum 
setback with landscaping should be followed. 
 
Staff Recommendation 
Staff would support a 6-foot-high fence that meets the 12-foot minimum setback and landscaping of the updated 
ordinance.  We believe this would be consistent 11-15-12, D.2.  Alternatively, the applicant may keep the fence in its 
current location and reduce the height to 4-feet, as allowed by code. 
 
Respectfully submitted, 
 
 
 
Greg Beck 
City Planner 
 
List of Attachments: 
A – Aerial Location Map 
B – FLUM and Zoning Map 
C – Original Plot Plan 
D – Current Site Photo 
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Background Information & Facts 
Pfitz’s Fence and Deck is requesting a variance to reduce the required rear yard setback from 25 feet to 21 
feet to allow for construction of a deck (see Aerial Photo, Attachment A). The subdivision has a Future Land 
Use classification of Mixed Transitional.  The  R-5 zoning district was assigned to the Villas at Walnut Grove 
subdivision in 2017 as part of the zoning ordinance update (see FLUM and Zoning Map, Attachment B).  
This site was previously zoned C-5, Office/Transitional and received a Special Use Permit from the Board 
of Adjustment to construct two-family dwellings.  
 
The plot plan shows a 12-foot by 12-foot proposed deck with a 4-foot-wide landing (see Plot Plan, 
Attachment C).  Other decks within the subdivision have received Board of Adjustment approval in this 
subdivision to encroach into the rear yard setback (see Site Photos, Attachment D).    
 
The original plat boundaries consisted of a portion of an auditor’s plat and a portion of a right-of-way 
remnant left over from the acquisition for 53rd Avenue right-of-way.  This design constrained the lots in the 
subdivision and resulted in a smaller 50-foot right-of-way for Villa Court (see Final Plat, Attachment E).  
 
Staff Analysis & Recommendations 
Staff found the following Board of Adjustment case precedent to encroach in rear yard setbacks in R-5, High 
Density Multi-Family Residence District zoned lots over the last ten years: 
 

• 2846 Villa Court reduced from 25 to 16 feet (2024). 
• 2814 Villa Court reduced from 25 to 11 feet (2020). 
• 5200-5252 Pandit Drive Relief given 25 feet reduced to 12 feet rear yard setback for decks (2021).  
• Lots 37-42 of Everest Summit First Addition; Lots 7-18 of Everest Summit Second Addition and 

Lots 1, 2, and 8 of Everest Summit Third Addition to reduce rear yard setbacks from 25 feet to 12 
feet (2018). 

• 5128 Pandit Drive a reduction of 25 feet to 12 feet for rear yard setback (2018).  

Case No.:  24-062 

Request: Variance to reduce the required rear yard setback from 25 feet to 21 feet 

Location:  2846 Villa Court 

Legal Description:  Lot 5, Villas at Walnut Grove  (Parcel #: 8410176051) 

Applicant:  Pfitz’s Fence and Deck 

Current Zoning:  R-5, High Density Multi-Family Residence District 

Future Land Use:  Mixed Residential 

STAFF REPORT 
Subject: Board of Adjustment - Variance 
Author: Greg Beck 
Department: Community Development 
Date: September 12, 2024  

https://beacon.schneidercorp.com/Application.aspx?AppID=1024&LayerID=21532&PageTypeID=1&PageID=9188&KeyValue=8429191C7--3
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• No cases were found by staff where the Board of Adjustment rejected variance requests for relief 
from rear yard setbacks in R-5 districts over the last ten years.  

• Prior Board of Adjustment rulings further back than ten years in the vicinity of the applicant’s lot: 
 2804 Villa Court reduced from 20 feet to 14 feet (Setback from C-5 standards, 2009).   
 Forest View Villas all rear yard setbacks reduced from 25 feet to 5 feet (Adjoining subdivision, 

2003). 
 
Staff Recommendation 
Staff feels the design of the subdivision was constrained by the 53rd Avenue right-of-way acquisition.  The 
request is also supported by the precedence documented above.  Under 11-15-12, D.2 the Board of 
Adjustment has the authority to make exceptions to the zoning code.  Staff supports approval of the 
reduction in the rear yard setback from 25 feet to 21 feet for the deck placement 2846 Villa Court. 
 
Respectfully submitted, 
 
 
Greg Beck 
City Planner 
 
List of Attachments: 
A – Aerial Location Map 
B – FLUM and Zoning Map 
C – Plot Plan 
D – Site Photos 
E – Final Plat 
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